
 
 
 
 
 
 
 
 
 
 

 
 

Important: Clients should not act solely on the basis of the material contained in Client Alert. Items herein are general comments only and do 
not constitute or convey advice per se. Also changes in legislation may occur quickly. We therefore recommend that our formal advice be 
sought before acting in any of the areas. Client Alert is issued as a helpful guide to clients and for their private information. Therefore it should 
be regarded as confidential and not be made available to any person without our prior approval. 

  

 February 2018 

A: Suite 8, 150 Chestnut Street, Cremorne   
P:  (03) 9428 1033 

 

 

Legal Update 

E: advice@barrettwalker.com.au 
www.barrettwalker.com.au 
E: advice@barrettwalker.com.au 

 

 

 

 

Housing affordability measures  
now law 

 

Legislation has been passed to implement 
the 2017–2018 Federal Budget housing 
affordability measures. The following will start 
on 1 July 2018: 

• the First Home Super Saver (FHSS) 
Scheme, which allows individuals to use 
specific amounts from their super to buy 
or construct a first home; and 

 

• the option for individuals aged 65+ to 
make “downsizing” contributions of up to 
$300,000 to their super from selling a 
home they have owned for at least 10 
years. 

 

Tax consequences of trust vesting 

 

The ATO has issued a long-awaited ruling on 
trust vesting, including changing a trust’s 
vesting date and the CGT and income tax 
consequences of vesting. 

 

TIP: A trust’s “vesting date” is the day when the 
beneficiaries’ interests in the trust property 
become fixed. The trust deed will specify the 
vesting date and the consequences of that date 
being reached. Vesting does not, of itself, 
ordinarily cause the trust to come to an end or 
cause a new trust to arise. In particular, the 
underlying trust relationship continues after 
vesting while the trustee still holds property for 
the takers. 

 

 

 

 

 

 

 

The key points in the draft ruling are that: 

• before vesting, it may be possible to 
extend the vesting date (by applying to a  
court or by the trustee exercising a power 
to nominate a new vesting date); 
 

• it is too late to change the vesting date 
once it has passed (and the ATO says it is 
unlikely that a court would agree to do so); 
and 
 

• continuing to administer a trust in a way 
that is inconsistent with the vesting terms 
can have significant CGT and income tax 
consequences. 
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